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FERPA basics

· Federal law passed in 1974 to protect student privacy. Schools that violate FERPA risk losing federal funds (unlikely – reportedly has never happened).

· Applies to any school that receives U.S. Department of Education funds, including all public K-12 school districts and virtually all colleges or universities, public or private.

· Makes “educational records” private, defined as anything directly related to a student’s education while that student attended school.
· In 2008 the Department of Education adopted new rules, despite opposition from SPJ, that said a record could be kept secret even if a student isn’t named, provided:

· Someone in the “school community” could figure out the student’s identity with “reasonable certainty.” Schools are required to consider media coverage in determining whether anyone could link information to figure out who the record applies to (the more newsworthy the more likelihood it will be kept secret).

· School officials believe the request is a “targeted” request – that the requester knows who the student is in the record. It’s at the discretion of the official.
Exceptions to FERPA: What schools CAN release

· Directory information. Schools may disclose name, address, phone number, e-mail address, photograph, major field of study, enrollment status, date and place of birth, honors and awards, participation in sports and activities, weight and height of athletes, degrees, and dates of attendance. It can include anything that is not “considered harmful or an invasion of privacy if disclosed.” Schools must let people know they can opt out.
· ID numbers can be released as directory information as long as they are used essentially the same as a person’s name and someone can’t use it to get into private information (an additional password is required). Therefore, schools may release databases that include unique identifiers for students. Social security numbers, however, may not be released.

· Crime information required to be released by the Clery Act. Universities are required to provide crime statistics, daily police logs and timely incident reports. Educational records also do not include records of the “law enforcement unit” of a university. So campus police records are not secret under FERPA. Some universities argue that parking tickets are secret if managed by a parking office (although some courts have ruled otherwise).

· Disciplinary actions. Final results of disciplinary action involving a crime of violence or a non-forcible sex offense are public records and exempt from FERPA.

· Sex-offender registry information may be released by a school (or get it from police).

· De-identified information. If a school removes all personal identifying information from a record then it can release it, provided nobody can figure out who the record pertains to.
· Written permission. Parents or eligible students can give permission to release records.

Online resources

U.S. Department of Education FERPA Compliance Office


Provides a rundown of its interpretation of FERPA implementation.



http://www.ed.gov/policy/gen/guid/fpco/ferpa/index.html

In particular, see the department analysis of its regulations at:



http://www.ed.gov/policy/gen/guid/fpco/pdf/ht12-17-08-att.pdf
Student Press Law Center

Student media guide to FERPA (2005, so a little out of date)



https://www.splc.org/legalresearch.asp?id=77
Covering Campus Crime guide



https://www.splc.org/legalresearch.asp?id=18
Guide to the Clery Act


https://www.splc.org/legalresearch.asp?id=19
Security on Campus

Provides information about the Clery Act and campus crime information



http://securityoncampus.org/
University crime statistics

U.S. Department of Education allows you to see statistics by university


http://ope.ed.gov/security/
Arizona First Amendment Coalition Legal Hotline

Free hotline for journalists needing advice on access to records and meetings



602-351-8000; http://arizonafoi.com
Open Government Guide for Arizona


Reporters Committee for Freedom of the Press guide (written by Dan Barr)



http://www.rcfp.org/ogg/index.php?op=browse&state=AZ
Media law attorneys in Arizona


Dan Barr, work: 602-351-8085; cell: 602-882-1896; dbarr@perkinscoie.com


David Bodney, work: 602-257-5212; cell: 602-315-1547; dbodney@steptoe.com

Society of Professional Journalists Sunshine Chair for Arizona


David Cuillier can answer questions or provide quotes for stories about denials.


cuillier@email.arizona.edu; work: 520-626-9694; home: 520-229-1466


Also see other sources in Arizona at http://www.spj.org/findfoi.asp?state=AZ
Arizona Public Records Ombudsman


Elizabeth Hill can mediate disputes with school districts



www.azoca.gov, ehill@azoca.gov, 800-872-2879
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